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分享、混合、再用 Share, Remix, Reuse



控制與釋出 Control and Release



台灣經驗 Happenings in Taiwan



實踐上的難題 Problems Arising in Practice

‧公眾授權的概念易於瞭解，但於實務上有許多困難。主要原因：
–多數人對著作權法瞭解不深入

‧是否是著作？

‧是否擁有著作權？

–著作權利切割細緻
‧重製、改作、散布、公開口述、公開播送、公開上映、公開演出、公開傳輸、
公開展示、公開發表等

–新科技帶來混搭形式的內容與多樣的交換方式

• The concept of “public licensing” is easy to grasp, but may be 
difficult to put into practice. The main reasons are:
– People usually do not know copyrights very well
– Too many facets of copyrights (duplicate, distribute, exhibit, public 

perform, make derivative works, etc.)
– New possibilities and ambiguities brought by information technologies



常見的處境 The Usual Dilemma
‧典藏單位雖然擁有大量的典藏品，但卻因為其著作權利
狀態的模糊，而無法進一步利用。

• Because of copyright concerns, content holders often 
cannot release or further utilize what they have 
digitized.



數位典藏聯合目錄 The Union Catalogs of NDAP
‧ 通往數位典藏豐碩藏品的窗口

‧ 2006年12月開始採用創用CC授權
–公眾近用的最佳實踐

–採用的創用CC授權：BY-NC-SA

‧ 2008年2月暫不標示創用CC授權
–典藏品著作權利模糊

–各計畫授權選擇觀點不同

• Windows to content holdings
• CC licenses adapted in Dec. 2006

– Excellent example in public 
licensing

– CC License used: BY-NC-SA
• No longer labeled as CC-licensed 

since Feb. 2008
– Need to resolve various copyright 

status of cultural artifacts 
– Need to address various point-of-

views from content holders



典藏品釋出建議步驟
Suggestions for Releasing Content Holdings

Ⅰ 清點典藏品之著作權利

Ⅱ 政策評估與授權選擇

Ⅲ 執行程序與標示方法

Ⅰ Copyrights clearance

Ⅱ Policy formulation 

Ⅲ Standardized procedure



Ⅰ清點典藏品之著作權利 Copyrights Clearance
A. 釐清此典藏品是否為受到著作權法保護之標的

–實際上該如何判斷？

B. 釐清是否擁有此典藏品之著作財產權
‧ 檢視典藏品的權利狀態

–無權利：1.非著作權法保護之標的 2.孤兒著作 3.公共領域
–權利不完整：有著作財產權，但取得權力不夠
–有權利：完整的著作財產權

‧ 透過契約取得典藏品完整著作權利

A. Is the artifact still under copyright protection?
B. If so, who have the rights?
• Several cases:

– Orphaned works, etc.
– You have some rights, …
– You have the full rights, …

• Use “template” copyrights transfer/license contracts to secure the 
necessary rights



契約範本 “Template” Copyrights Transfer/License Contracts



Ⅱ 政策評估與授權選擇 Policy Formulation
A. 瞭解創用CC授權

– 奠基著作權法

– 授權條款內容

– 不可撤回特性

B. 政策評估與支持
– 內部評估：考量典藏單位任務目標與實施效益

– 政策支持：如管考機制鼓勵釋出

C. 選擇合適的授權條款
– 依據著作的性質與釋出策略，考量不同的授權條款。

A. Make sure you understand the Creative Commons licenses
– Do you have the rights to make the works available to others?
– Do you know what rights are given away under the licenses?
– Do you know that the licenses cannot be revoked? 

B. Formulate your goals, evaluate the likely impacts, and seek the 
necessary internal/external (political, legal, technical) supports 

C. Select the licenses based on your intended goals



Ⅲ 執行程序與標示方法 Standardized Procedure

A. 執行程序
– 法律人員檢視

– 資訊人員技術支援

B. 標示方法
– 置於明顯可見的地方

– 採用「釋出部分權利」的圖示

– 清楚說明授權範圍

– 姓名標示內容

A. Need to work with in-house and/or external 
legal and IT experts

B. Need to make consistent labeling of the content 
that is being CC-licensed



B.標示方法 Labeling
‧置於明顯可見的地方

‧授權範圍？

‧以此圖樣標示

• Make the license marks 
visible and clear

• Make precise the license that 
is being used

• Make clear the scope of the 
content that is licensed



B.標示方法（範例） Labeling (Examples)



姓名標示 Attribution
‧「您必須按照作者或授權人所指定的方式，表彰其姓名；但不

得以任何方式暗示其為您（或您使用該著作的方式）背書。」
• “You must attribute the work in the manner specified by the author or 

licensor (but not in any way that suggests that they endorse you or your 
use of the work).”



–作者（日期）。［作品名］。《取用平台》平台網址（日
期瀏覽）。

–蘭嶼雙週刊（1990-11-11）。[雅美手工藝協會市場考察]。《數位典藏
聯合目錄》。http://catalog.ndap.org.tw/?URN=14201/lanyu_1112
（2008/02/18瀏覽）。

‧需要標示出哪些資訊才足夠完整？

姓名標示（範例） Attribution (Examples)



結語 Conclusion
‧公眾近用概念的落實：

–典藏單位對於公眾近用的概念接受度高。
–落實則需將授權狀態釐清，並且邀集專業人員，如法律、
資訊科技人才配合評估與執行，並結合政策層次獎勵機制
來推動。

‧階段性釋出：
–典藏單位蒐羅來自各方的典藏品，由於非原始創作者，因
此對於著作權利的取得與釐清，相較於個人創作更加繁
複。加上典藏品涉及著作權利多樣，同時數量相當龐大，
因此權利清點將會是浩大工程。

–若將典藏品分類分階段釋出，執行上較為可行。

‧Policy formulation and standardized procedure 
both necessary in order to really put public 
licensing in practice.

‧Release as much as is practical now, but shall 
always work to “do it better” in the future.



website: creativecommons.org.tw
e-mail: contact@creativecommons.org.tw
tel: 02-2788-3799 ext.1307
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